United States Patent and Trademark Office 



KNIT-ED STATES DEPARTMENT OK COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 

P.O. B<i< 1450 

Alexandria, Virginia 223I3-U50 
ww.usptagov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY D<X:KET NO. 


CONFIRMATION NO. 


10/601.801 


06/20/2003 


Kenneth C. Browu 


LAR I5712-2-CU 


8170 



2335) 75 W 03^8.21)05 

national aeronautics and space administr 

ATION LANGLEY RESEARCH CENTER 
3 LANGLEY BOULEVARD 
MAIL STOP 212 
HAMPTON, VA 236812199 



EXAMINER 



ART UNIT 



SODERQU1ST, ARLEN 



PAPER NUMBER 



1743 

DATE MAILED: 03/28/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

10/601,801 


Applicant(s) * 

BROWN ET AL 


examiner 

Arlen Soderquist 


Art Unit 

1743 





- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)KI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-18 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) H Claim(s) 1-18 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) E3 The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 20 June 2003 is/are: a)K accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the international Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1 • The disclosure is objected to because of the following informalities: the status of the 
parent application needs to be updated. 

Appropriate correction is required. 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

3. Claims 1, 3, 10 and 12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Timoshenko (US 4,164,699). In the patent Timoshenko teaches a thermochemical combustible 
gas detector having a resistor bridge including a thermistor which is sensitive to combustible 
gases and a thermistor which compensates the effects of unmeasured parameters and components 
upon the former thermistor. The proposed thermochemical combustible gas detector comprises a 
resistor bridge (1) shown in figure 1. Two adjacent arms of said resistor bridge include 
thermistors (2,3). One thermistor (2), is sensitive to the presence of combustible gases in the 
atmosphere, whereas the other thermistor (3) is intended to compensate for the effects of 
unmeasured parameters and components of the atmosphere upon the sensitive thermistor. The 
two remaining adjacent arms of said bridge include conventional resistors (4,5). The sensitive 
thermistor may be a coil, preferably of platinum wire, which at a certain temperatures acts as a 
catalyst for combustible gases and vapors. The compensating thermistor is also a platinum wire 
coil. In order to avoid the catalytic action of this thermistor, it is coated with a catalytically inert 
compound. The same effect can be attained by making this thermistor from thick wire in order 

to reduce its temperature to a point at which platinum is inert, or by using a greater winding pitch 
in this thermistor compared to that of the sensitive thermistor. In order to bring down the 
working temperature of the sensitive thermistor and prolong its service life, the thermistor can be 
coated with a thin film of a catalytically active compound, which accounts for a lower oxidation 
temperature of combustible gases, as compared to platinum. In this case the compensating 
thermistor needs no coating. An alternative embodiment for the thermistors is platinum coils 
arranged either inside or on the surface of cylinders of a porous material, preferably active 
aluminum oxide. The coils can also be arranged in spherical granules of the same porous 
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material In order to ensure catalytic activity of the sensitive thermistor, it is treated with a 
catalytic compound. 

4. The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

5. Claims 2, 4-9, 11, and 13-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Timoshenko as applied to claims 1,3, lOand 12 above, and further in view of McNally (US 
4,313,907) or Wind (US 5,804,703). Timoshenko does not teach any particular type of catalyst 
or the resistance of the thermistors. 

In the patent McNally teaches a combustible gas detection apparatus that is substantially 
similar to Timoshenko. Column 1, lines 9-51 teach that combustible gases are an ever present 
danger that need to be sensed. These combustible gases include a myriad of different chemical 
compounds, for example aliphatic hydrocarbons such as methane, aromatic hydrocarbons such as 
benzene, alcohols such as methanol, esters such as butyl acetate, ethers such as ethylene oxide, 
and mixtures such as gasoline. Column 1, lines 52-60 teach a catalyst made of palladium, 
palladium oxide and nickel oxide as a catalyst for use in a detector employing a catalyzed 
sensitive element and an uncatalyzed element for measuring combustible gases. 

In the patent Wind teaches a circuit for a combustible gas sensor that is substantially 
similar to the Timoshenko device. Column 2 lines 42-48 teach that sensing compounds in the 
exhaust path of an internal combustion engine, a catalyst (22) used by the sensor may be any 
noble metal or other material such as platinum, palladium, rhodium, etc. or combinations of such 
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materials capable of stimulating reactions between unburned or partially burnt hydrocarbons and 
oxygen in the engine exhaust gases. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use the known catalysts of McNally or Wind in the Timoshenko method because of 
their known sensitivity to combustible gases as shown by McNally and Wind. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to use a 
thermistor resistance optimal for the sensing environment because as held by the Court the 
discovery of an optimum value of a known result effective variable without producing any new or 
unexpected results is within the skill of the routineer in the art (In re Boesch, 205 USPQ 215 (CCPA 
1980)) and the selection of a known material based on its suitability for the intended use is within 
the skill of a routineer in the art (In re Leshin, 125 USPQ 416 (CCPA I960)). 
6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The additionally cited art relates to gas sensors and the types of materials that can be 
used as thermistors. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arlen Soderquist whose telephone number is 571-272-1265. The 
examiner can normally be reached on Mon-Thu and Alternate Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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